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NOTIFICATION
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No. PA/Khyber Pakhtunkhwa/Bills-41/2019/17004.— The Khyber Pakhtunkhwa Local
Government (Amendment) Bill, 2019 having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 29t April, 2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 29t
April, 2019 is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA LOCAL GOVERNMENT (AMENDMENT) ACT, 2019.
(KHYBER PAKHTUNKHWA ACT NO. XXV OF 2019)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 3 May, 20189).

AN
ACT

further to amend the Khyber Pakhtunkhwa
Local Government Act, 2013

WHEREAS it is expedient further to amend the Khyber Pakhtunkhwa Local
Government Act, 2013 (Khyber Pakhtunkhwa Act No. XXVIII of 2013) for the purposes
hereinafter appearing;

It is hereby enacted as follows:

1. Short title and commencement.---(1) This Act may be called the Khyber
Pakhturkhwa Local Government (Amendment) Act, 2019.

(2) It shall come into force on such date as the Local Government, Elections and
Rural Development Department may, by notification appoint and different dates may be
appointed for different provisions of this Act.
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2 General amendment of Khyber Pakhtunkhwa Act No. XXVIII of 2013.---In the
- Khyber Pakhtunkhwa Local Government Act, 2013 (Khyber Pakhtunkhwa Act No. XXVIII
of 2013), hereinafter referred to as the said Act, for the word “Nazim” or “Nazimeen”
wherever occurring, the word “Chairman™ or “Chairmen”, as the case may be, shall be

substituted.

3. Amendment of section 2 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.--
-In the said Act,-

(a)

(b)

(c)

(d)

(e)

()

(2)

after clause (c), the following new clause shall be inserted, namely:

“(c-1) “City Local Government” means the City Local Government as
provided in sub-section (5) of section 21 of this Act;

after clause (d), the following new clauses shall be inserted, namely:

“(d-i) “Deputy Commissioner” means the Deputy Commissioner of the
District concerned; and

(d-ii) “Department” means the Local Government Elections and Rural
Development Department of the Government;”;

after clause (), the following new clause shall be inserted, namely:

“(f-1) *District Administration” includes the Deputy Commissioner and
district heads of provincial departments;”;

after clause (1), the following new clause shall be inserted, namely:

“(I-1) “Local Government” means the Local Government as provided in sub-
section (1) of section 5 of this Act;”;

in clause (m), the words and comma “District Council” and “Town Council,”

shall be deleted;

for clause (gg), the following shall be substituted, namely:

“(gg) “tehsil” means a tehsil notified under the West Pakistan Land Revenue
Act, 1967 (W.P.Act No.XVII of 1967) and includes any other area as
declared by the Government to be a tehsil for the purposes of this
Act”; and

after clause (gg), the following new clauses shall be inserted, namely:

“(gg-1)“Teshil Local Administration” means the Assistant Commissioners,
Tehsil Municipal officers and heads of devolved offices;”; and
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(gg-ii) “Tehsil Local Government” means the Chairman and Tehsil Local
Administration;”;

(h)  clause (hh) shall be deleted;

(1) in clause (s), for the word “Government”, the word “Department™ shall be
substituted; and

g) in clause (w), for the word “District Government”, the words and commas
“District Administration or Tehsil Local Government, as the case may be,”
shall be substituted.

4. Amendment of section 3 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.--
-In the said Act, in section 3, after sub-section (2), the following new sub-section shall be
added, namely:

“(3) For the purposes of uniformity, Government shall give policy framework for
devolved functions and each local government shall act in accordance with such
policy frame work.”.

3. Amendment of section 4 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.--
-In the said Act, in section 4,for the comma and words *, Tehsil, Town, District and City
District”, the words “and Tehsil” shall be substituted.

6. Amendment of section 5 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.--
-In the said Act, in section 5,in sub-section (1),-

(a) for clause (a), the following shall be substituted, namely:
“(a) a City Local Government;”;

(b)  clauses (b) and (d) shall be deleted; and

(c)  for clause (c), the following shall be substituted, namely:
“(¢) a Tehsil Local Government for a tehsil;”.

T Substitution of section 6 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.--
-In the said Act, for section 6,the following shall be substituted, namely:

“6. Number of village and neighbourhood councils, Delimitation and
Principles of Delimitation.---(1) The total number of Village and neighbourhood
councils in every district shall be such as provided in Ninth Schedule.

(2) The Election Commission of Pakistan shall delimit village and
neighbourhood councils.
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(3) A Village Council shall be an area comprising one or more muaziaat
or, in the case of an area where revision of settlement under the law has not been
taken, one or more census villages.

(4) In the case of an area with urban characteristics, a neighbourhood
council shall be an area comprising a whole number of population census blocks as
delimited for the purpose of last preceding census or a combination of whole number
of census blocks and a whole number of muaziaat, notified as such under the relevant
laws.

(5)  Village and neighbourhood Councils shall, as far as practicable, be
delimited having regard to the distribution of population in geographically compact
areas, existing boundaries of administrative units, facilities of communication and
public convenience and other cognate factors to ensure homogeneity in the creation
of village and neighbourhood councils:

Provided that, as far as may be,-

(a)  the area of a village and neighbourhood council shall be a territorial
unity;

(b)  the boundaries of a village and neighbourhood council shall not cross
the limits of a tehsil;

(c)  the area of a village council shall comprise a whole number of patwar
circles, or a patwar circle may contain a number of whole village
councils, provided that a village councils shall be delimited without
distorting the boundaries of traditional villages;

(d)  the area of a neighbourhood council shall comprise a whole number of
census blocks as delimited for the purpose of the preceding population
census or a whole number of muaziaat or a combination of a whole
number of census blocks and muaziaat, provided that neighbourhood
councils shall be delimited without affecting the unity of census blocks
or the combination of census blocks and muaziaat included therein; and

(e)  the population of village and neighbourhood council within a district
shall range between 5,000 to 15,000 calculated on the basis of last
preceding population census officially published, however for the
purposes of local government elections in 2019, the village and
neighbourhood councils shall be delimited in accordance with the
provisional results of National Population Census, 2017:

Provided that in specific cases, the Election Commission of
Pakistan may, for reasons to be recorded, waive any of the aforesaid
conditions.

(6)  Government may through a notification declare contiguous village and
neighbourhood councils in any other district to be City Local Government.”.

=
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8. Substitution of section 8 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.--
-In the said Act, for section 8, the following shall be substituted, namely:

“8.

Provisions of Tehsil Local Government shall apply to City Local

Government.-—Save as otherwise provided in this Act, the provisions relating to
Tehsil Local Government shall mutatis mutandis apply to the City Local Government
and any reference in these provisions to

(i) Chairman, Tehsil Local Government and Tehsil Council shall be read
as Mayor, City Local Government and City Local Council;

(i)  Chairmen, Tehsil Local Government and Tehsil Council shall be read
as Mayors, City Local Government and City Local Council; and

(iii) Tehsil Local Administration shall be read as City Local
Administration.”.

9. Amendment of section 9 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.--
-In the said Act, in section 9,-

(1)
(ii)

(iif)

sub-sections (1), (2) and (3) shall be deleted;
for sub-section (4), the following shall be substituted, namely:

“(4) Notwithstanding anything contained in this Act or in any other law, rules,
regulations, bye-laws, for the time being in force, in any master plan, relating to
use of land or in any judgment or order of the Supreme Court or High Court, as
the case may be, any land, building in the University Town, Peshawar, shall be
permissible for commercial activities, which includes the use of such land or
building for educational, Government or semi-Government offices, diplomatic
mission offices, financial institutions, guest houses, clinical and for mix use as
residential and commercial activities, with such limitations, restrictions included
but not limited to areas and payment of such fee may be prescribed by rules:

Provided that change in site plan shall be allowed as per building laws
or rules.”; and

after sub-section (4), as so amended, the following new sub-sections shall be
inserted, namely:

“(4A) For the purpose of sub-section (2), the owner of the land or building in the
University Town, Peshawar, shall within the period of two years, from the
commencement of the Khyber Pakhtunkhwa Local Government (Amendment)
Act, 2019, apply to Government for commercialization of his property, on
payment of such fee and other requirements as may be prescribed in the rules and
on approval from the Government, such land or building shall be deemed to have
been permissible for commercial activities
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(4B) Subject to the provision of sub-section (4A), any land or building in the
University Town, Peshawar, which is already in use for commercial purposes, but
permission for which has not been obtained or not allowed for any reasons, the
owner of such land or building shall, after the commencement of Khyber
Pakhtunkhwa Local Government (Amendment) Act, 2019, apply to the
Government, within a period of two years, for conversion of his residential land
or building for commercial purposes on payment of prescribed fee and in case he
fails to do so, he shall be liable to pay penalty or fine in the prescribed manner.”.

10.  Substitution of section 10 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.-
--In the said Act, for section 10, the following shall be substituted, namely:

“10. Coordination Unit.---(1) Soon after the commencement of this Act,
Government shall, in the prescribed manner, re-constitute the Delimitation Authority,
established by the Government and shall be known as Coordination Unit.

(2)  The Coordination Unit shall be responsible to-

(a)

(b)

(d)

(e)

coordinate with the Election Commission of Pakistan in matters of
Delimitation of village and neighbourhood councils and provision
of timely assistance and facilitation;

coordinate with the Population Census Organization in matters of
Population Census;

coordinate with local governments on socio economic surveys
commissioned by the Government and compilation of their
reports;

conduct surveys on certification function of wvillage and
neighbourhood councils; and

conduct surveys on the development investment of local
governments in the province and impact assessment for informing
policy formulation.”.

11.  Deletion of Chapters-I11I and IV of the Khyber Pakhtunkhwa Act No. XXVIII of
2013.---In the said Act, Chapters-1II and I'V shall be deleted.

12.  Substitution of Chapters-V and VI of the Khyber Pakhtunkhwa Act No. XXVIII
of 2013.---In the said Act, for Chapters-V and VI, the following shall be substituted,

namely:
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“CHAPTER -V
TEHSIL LOCAL GOVERNMENT

21. Composition of Tehsil Local Government.---(1) In every tehsil there shall
be a Tehsil Local Government which shall consist of the Chairman, Tehsil Local
Government and Tehsil Local Administration.

(2)  The Chairman. Tehsil Local Government shall be directly elected on
party-based elections, held on the basis of adult franchise and joint electorate, with
the whole of tehsil as single constituency for this purpose.

(3) The Executive Authority of Tehsil Local Government shall vest in
Chairman. Tehsil Local Government and he shall be responsible to ensure that the
business of Tehsil Local Government is carried out in accordance with the provisions
of this Act and other laws for the time being in force.

(4) In performance of his functions, the Chairman, Tehsil Local
Government shall be assisted by Tehsil Local Administration as given in Tenth
Schedule.”.

(5)  For the purpose of Urban Centers of the district, Government shall
notify City Local Governments, to be established at each Divisional Headquarters;

Provided that the Government may notify any other contiguous group
of Neighbourhoods as City Local Government for the purposes of this Act.

22.  Devolution and grouping of offices.---(1) On commencement of the Khyber
Pakhtunkhwa Local Government (Amendment) Act, 2019, the administrative and
the financial authority for the management of the offices of Government, specified in
the First Schedule in a tehsil shall stand devolved to the Tehsil Local Government of
that tehsil.

(2) On commencement of the Khyber Pakhtunkhwa Local Government
(Amendment) Act, 2019, the organization, functions, administration and financial
management of local councils in the province shall come under the administrative
and financial control of the successor local governments as provided in section 121
of this Act.

23.  Authority and responsibility of Tehsil Local Government.---(1) The
authority of Tehsil Local Government shall comprise the operation. management
and control of offices of the departments which are devolved to it:

Provided that Tehsil Local Government shall exercise such authority in
accordance with general policy of Government.

(2)  Every order in Tehsil Local Government shall be expressed to be made
in the name of the Tehsil Local Government and shall be executed by a duly
authorized officer.
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3)

The Tehsil Local Government shall be responsible to the people and

the Government for improvement of governance and delivery of services within the
ambit of authority devolved to it.

23A. Functions and Powers of the Chairman, Tehsil Local Government.---
(1)The functions and powers of the Chairman, Tehsil Local Government shall be to-

(a)

(b)

(c)

(d)

(e)

()

(g)
(h)

(1)

()

(k)

provide vision for tehsil-wide development, leadership and direction for
efficient functioning of Tehsil Local Government;

formulate strategies and timeframe for accomplishment of goals
regarding infrastructure development and improvement in delivery of
services approved by tehsil council;

coordinate, where required with District Administration for district wide
development and delivery of services;

ensure  implementation of devolved functions and maintain
administrative and financial discipline;

oversee formulation and execution of tehsil annual development
programme including annual programme for development and
improvement of municipal services and infrastructure;

prepare spatial plans for the tehsil including plans for land use and
zoning and disseminate these plans for public enquiry;

present budget proposals to tehsil council for approval;

present to tehsil council bi-annual reports on the performance of offices
of Tehsil Local Government;

monitor and supervise the performance of functionaries of Government
offices in the tehsil and hold them accountable by making inquiries and
reports to the District Administration and relevant provincial departments
for action;

call for quarterly reports from Government departments in the tehsil,
other than those devolved to Tehsil Local Government. present them to
tehsil council and forward them to District Administration and the
relevant provincial departments along with recommendations of tehsil
council and his comments for action:

through the Tehsil Local Administration regulate markets and services
including cattle fairs and cattle markets, issue licenses. permits, grant
permissions and impose penalties for violation thereof;
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(1) authorize officers to issue notice, prosecute, sue and follow up criminal,
civil and recovery proceedings against violators of municipal laws;

(m) co-ordinate and support municipal functions amongst village and
neighbourhood councils in the tehsil and initiate their inspections;

(n) issue executive orders to officers in-charge of devolved departments for
discharge of their functions;

(0) recommend disciplinary action against functionaries in the Tehsil Local
Administration under efficiency and discipline rules applicable to the
employees in tehsil local administration;

(p) represent Tehsil Local Government on civic and ceremonial occasions;

(q) nominate one of the members of the Tehsil Council to preside over
meetings of the Tehsil Council and deputized him as Chairman
during his temporary absence;

(r) perform any other function assigned by the Government and the
Department.

(2)  The Chairman, Tehsil Council shall be personally responsible for loss flowing
from decisions made by him personally or under his directions in violation of any provisions
of this Act or any other law for the time being in force and for any expenditure incurred
without lawful responsible authority.

CHAPTER - VI
TEHSIL COUNCIL

24.  Composition of tehsil council.---There shall be a tehsil council in each tehsil which
shall consist of members as provided in Part-I of Eleventh Schedule to this Act.

25. Functions and powers of tehsil council.---The functions and powers of tehsil
council shall be to-

(a)  approve taxes, fines and penalties proposed by Chairman, Tehsil Local
Government;

(b)  approve bye-laws for delivery of services devolved to Tehsil Local
Government;

(c) approve annual budget and appropriations for Tehsil Local
Government;

(d)  approve long and short term development plans proposed by Chairman,
Teshil Local Government;
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(e)

®

(2)

(h)

@

(k)

elect Standing Committees of tehsil council for municipal offices and
tehsil based offices and sub-offices of devolved functions to oversee
matters and service delivery obligations assigned to these offices and
report to the tehsil council their findings on efficiency, responsiveness,
service delivery standards and performance of the respective offices for
review;

elect Finance Committee of the tehsil council for examination of tax
and budget proposals;

elect Tehsil Accounts Committee to scrutinize the accounts showing
appropriations of sums granted in the budget for expenditure of Tehsil
Local Government, audit reports, statement of income and expenditure
and such other matters as the Chairman, Tehsil Local Government may
refer to it;

elect a Committee on Conduct of Business to consider matters
regarding procedure and smooth conduct of business in the Tehsil
Council;

elect a Code of Conduct Committee to oversee the observance of code
of ethics by the members;

review the reports and recommendations of Tehsil Accounts
Committee; and

review the performance reports presented by the Chairman, Tehsil
Local Government.

25A. Functions of Mayor, City Local Government and City Local Council.---
(1) In addition to the functions specified in section 23(A), the Mayor, City Local
Government shall perform the following functions, namely:

(a)

(b)

(c)

review implementation of rules and bye-laws governing land use,
housing, markets, zoning, roads, traffic, tax, infrastructure and public
utilities;

approve proposals for public transport and mass transit systems,
construction of express ways, fly-overs, bridges, roads, under passes,
and inter-town streets;

perform the functions of approval of such macro municipal plans as
may be notified by City Local Government,
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(d)

(e)
(f)
(g)

(h)

(1)

0

(k)
8

(m)

sewerage tertiary and secondary network, treatment plants, and
disposal;

storm water drainage network and disposal;
flood control protection and rapid response contingency plans;

industrial and hospital hazardous and toxic waste treatment and
disposal;

environmental control, including control of air, water, and soil
pollution in accordance with federal and provincial laws and standards;

parks, play grounds, sporting, and other recreational facilities;

art galleries, libraries and community centers;

landscape, monuments, and municipal ornamentation;

urban and housing development, including urban improvement and
upgrading, and urban renewal and redevelopment, with care being

taken to preserve historical and cultural monuments; and

regional markets and city-wide commercial centers.

(2) In addition to section specified in section 25, the City Local Council shall
perform the following additional functions, namely:

(a)

(b)

(c)

approve master plans, zoning. land use plans, including classification
and reclassification of land, environment control, urban design, urban
renewal and ecological balances;

approve development schemes for beautification of areas along rivers,
canals, streams; and

review development of integrated system of water reservoirs, water
sources, treatment plants, drainage, liquid and solid waste disposal,
sanitation and other municipal services.”.

13.  Substitution of section 27 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.-
--In the said Act, for section 27, the following shall be substituted, namely:

“27. Composition of village council and neighbmirhood Council.--(1) Every
village council and neighbourhood council, shall comprise of members as provided
in Part-II of Eleventh Schedule to this Act.

(2)

The village council or the neighbourhood council, as the case may be,

shall be a multimember ward for directly election of members to be held on non-
party basis through adult franchise and joint electorate.
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(3) The candidate securing highest number of votes in election to the
general seats of the Village Council or the Neighbourhood Council, as the case may
be, shall be the Chairman of the respective council:

Provided that if the required number of general members of village council or
neighbourhood council have been elected unopposed, the election of Chairman of
village council or neighbourhood council shall be conducted in the prescribed
manner. )

(4)  Executive Authority of the Village Council or Neighbourhood Council,
as the case may be, shall vest in respective Chairman who may nominate one of the
members of the Village Council or the Neighbourhood Council, as the case may be,
to preside over meetings of the respective council and deputize him during his
temporary absence.

Explanation.---For the purposes of this section and Eleventh Schedule, the term
“youth” means a duly qualified candidate for election under this Act, who is below
thirty years of age on the last day fixed for filing of nomination papers.”.

14.  Amendment of section 28 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.-
--In the said Act, in section 28, in sub-section (1).-

(1) after clause (a), the following new clause shall be inserted, namely:

“(a-i) present annual budget for approval of the village council or
neighbourhood council, as the case may be;”

(ii)  in clauses (d) and (e), for the words “tehsil municipal administration and
district governinent”, the words “District Administration and Tehsil Local
Government™ shall be substituted; and

(iii)  sub-section (3) shall be deleted.

15.  Substitution of section 29 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.-
--In the said Act, for section 29, the following shall be substituted, namely:

“29. Functions of the village council or neighbourhood council.---(1) Functions
of the village council and neighbourhood Council, as the case may be, shall be to.-

(1) implement and monitor village level development works;

(i)  carry out village level sanitation and conservancy functions in village
councils only;

(ii1)  identify development needs of the area for use by Tehsil Local
Government in prioritizing development plans for the tehsil;

(iv)  register births, deaths, marriages and divorces;
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(V)

(vi)

(vii)

(viil)

(1x)

(x)

(xi)
(xii)

(xiii)

(2)

consider and approve annual budget, including scheme-wise annual
development programme and provision for other functions performed
by the local council;

organize and sponsor village and neighbourhood level sports and
cultural events;

organize village level cattle fair and shows in its area;

elect an Accounts Committee and review its recommendations on the
annual statement of accounts and audit reports;

monitor the performance of service providers including education,
health, agriculture, water and sanitation and revenue through a
Monitoring Committee constituted by it. The Monitoring Committee '
shall send its report to the respective Chairman, Tehsil Local
Government for consideration and action through the respective
Assistant Director, Local Government and Rural Development;

organize watch and ward in the area including protection from stray
animals and animal trespass;

collect, prepare, maintain and update basic data on social indicators;

facilitate Tehsil Local Government in performance of its functions; and

perform any other task assigned by Government or Tehsil Local
Government. '

The respective village council or neighbourhood council shall assist

Tehsil Local Government in conducting surveys, collecting socio-economic data and
selecting sites for municipal and social facilities and services.

3)

Assistant Director, Local Government and Rural Development shall be

responsible for coordinating matters relating to secretarial functions of village and
neighbourhood councils in the district.”.

Amendment of section 32 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.-

--In the said Act, in section 32, for clause (d), the following shall be substituted, namely:

“(d) annual contribution for human resource development and third party
monitoring of developmental schemes of local governments in the manner to
be prescribed at the rate of two percent of the development grant.”.

Amendment of section 34 of the Khyber Pakhtunkhwa Act No. XXVIII of 2013.-

--In the said Act, in section 34, after sub-section (5), the following new sub-sections shall be
added. namely:






